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CHAPTER I
NAME AND ADDRESS OF THE CONTRACTING AUTHORITY
[bookmark: _Ref54148079]
Data of the Contracting Authority:
	Name of the Contracting Authority
	-
	State Treasury – Central Office of Measures in Warsaw

	Address for correspondence:
	-
	00-139 Warszawa, ul. Elektoralna 2

	Fax no. 
	-
	22 581 93 92

	E-mail address
	-
	dgu@gum.gov.pl; bdg@gum.gov.pl; 

	Website:
	-
	www.gum.gov.pl

	Case ref. no.
	-
	BDG-WZP.261.95.2018



Note: in the correspondence addressed to the Contracting Authority, please use the case reference number as above.

CHAPTER II
CONTRACT AWARDING MODE

1. Proceedings for awarding a public contract with an estimated value exceeding EUR 144,000, are conducted as an open tender, pursuant to the Act of 29 January 2004 – Public Procurement Law (Dz. U. of 2017 item 1579 as amended), hereinafter referred to as the “PPL”.
2. The Contracting Authority shall apply the solution provided for in Art. 24aa of the PPL.

CHAPTER III
DESCRIPTION OF THE SUBJECT MATTER OF THE CONTRACT

0. The contract will be implemented in two (2) stages:
0. Stage 1, which relates to the delivery of a primary standard ultrasound power measurement system in compliance with PN-EN 61161:2013 Ultrasonics - Power measurement - Radiation force and performance requirements, including a radiation conductance measurement setup, together with the delivery, installation and commissioning thereof as well as prior training of an employee of the Contracting Authority in the scope of use of the system;
0. Stage 2, which relates to the delivery of a secondary hydrophone calibration system in compliance with the requirements of PN-EN 62127-2: 2007 Ultrasonics – Hydrophones – Part 2: Calibration for ultrasonic fields up to 40 MHz, together with the installation and commissioning thereof as well as prior training of an employee of the Contracting Authority in the scope of use of the system.
0. The description of the subject matter of the contract has been specified in Appendix 1 to the ToR.
0. Names and codes for both parts of the subject matter of the contract specified in the Common Procurement Vocabulary (CPV):
38540000-2


CHAPTER IV
DEADLINE FOR COMPLETION OF THE CONTRACT OF AND PLACE OF DELIVERY
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]
0. [bookmark: _Hlk522701136]Contract completion deadline:
1) Stage I - 180 days from the date of signing the agreement;
2) Stage II - 360 days from the date of signing the agreement.
2. Place of delivery: Central Office of Measures, ul. Elektoralna 2, 00-139 Warsaw, Independent Acoustics and Vibration Laboratory.

CHAPTER V
TERMS OF PARTICIPATION IN THE TENDER PROCEEDINGS AND GROUNDS FOR EXCLUSION THEREFROM

1. The contract may be awarded to Suppliers who are not subject to exclusion from the tender proceedings under Art. 24 section 1(12)-1(23) and Art. 24 section 5(1) of the PPL.
2. The contract may be awarded to Suppliers who meet the conditions for participation in the tender proceedings relative to the following:
1) competence or entitlements to conduct a specific professional activity, 
unless separate provisions indicate otherwise – the Contracting Authority does not designate a special condition in this respect;
2) economic or financial situation – the Contracting Authority does not designate a special condition in this respect;
3) technical or professional capacity in the following scope:
The Supplier is required to demonstrate that it has persons who have both knowledge and practice in the field of medical ultrasound and at least five years’ experience in works associated with the reproduction of ultrasound power unit in the water and its transfer to the end user, including measurement uncertainty estimation and assuring the quality of results, who will provide a training to an employee of the Contracting Authority.
3. The Contracting Authority shall exclude from the tender proceedings any Supplier:
1)	that fails to demonstrate that it no conditions specified in Art. 24 section 1(12) - 1(23) of the PPL are applicable to it;
2)	to which the conditions specified in art. 24 section 5(1) of the PPL apply, i.e. in relation to which liquidation proceedings were initiated, according to the arrangement approved by the court in the restructuring proceedings the creditors are to be satisfied through liquidation of the property of the Supplier or the court ordered the liquidation of its assets pursuant to Art. 332 section 1 of the Act of 15 May 2015 – Restructuring Law (Dz. U. of 2017, item 1508, as amended) or whose bankruptcy was announced, with the exception of Suppliers that, following the bankruptcy, reached an arrangement approved by a final court decision, if the arrangement does not provide for satisfaction of the creditors through liquidation of the property of the bankrupt, unless the court ordered the liquidation of such property pursuant to Art. 366 section 1 of the Act of 28 February 2003 – Bankruptcy Law (Dz. U. of 2017, item 2344, as amended),
4. The Supplier may, in order to confirm its compliance with the conditions for participation in the tender proceedings referred to in section 2(3), rely on the resources of other entities, regardless of the legal nature of the legal relations between it and such entity, including:
1) The Supplier who relies on the capabilities or situation of other entities must prove to the Contracting Authority that in the performance of the contract it will have the necessary resources of such entities, in particular by presenting the obligation of said entities to provide it the necessary resources for the purpose of performance of the contract;
2) the content of the obligation referred to in item 1 should clearly and explicitly indicate the scope of obligation of another entity (the scope of provided resources) and specify what the obligation relates to together with the manner and period of its performance;
3) with reference to the condition referred to in section 2(3). The Supplier may rely on the capabilities of other entities if they provide services for which these capabilities are required. In this case, the obligation of another entity should include a confirmation of its participation in the performance of the contract as a subcontractor;
4) The Contracting Authority shall assess whether the technical or professional capabilities provided by other entities to the Suppliers allow the Supplier to demonstrate compliance with the conditions for participation in the tender proceedings, and it shall examine whether the entity in question should not be excluded pursuant to Art. 24(1)(13)- 24(1)(22) and Art. 24(5)(1) of the PPL. The Contracting Authority shall request the Supplier which relies on the capabilities of other entities to present, in relation to these entities, the ESPD form completed in the scope specified in Section VI item 2;
5) if the technical or professional capabilities of the entity on whose resources the Supplier relies provide no confirmation that the Supplier is in compliance with the conditions for participation in the tender proceedings or the grounds of exclusion are applicable to such entities, the Contracting Authority shall request the Supplier to do the following by the date designated by the Contracting Authority:
a) to replace any such entity with another entity or entities, or
b) to undertake to personally implement the relevant part of the contract if it demonstrates the technical or professional capabilities required.
5. In these tender proceedings, the Contracting Authority shall apply the procedure referred to in Art. 24aa(1) of the PPL (the so-called “reverse procedure”), i.e .:
1) the Contracting Authority shall first evaluate the bids in terms of the grounds for rejection (Art. 89(1) of the PPL) and the bid assessment criteria as described in the ToR, after which, only in relation to the Supplier whose bid was found to be the most advantageous (ranked highest), it shall make a subjective assessment of the Supplier, and then request documents to be submitted as specified in Art. 26(2) of the PPL;
2) should the Supplier referred to in item 1 withdraws from the conclusion of the agreement or fail to provide the required performance bond, the Contracting Authority may examine whether the Supplier who submitted the second highest rated bid is not subject to exclusion and whether it meets the conditions for participation in the tender proceedings.

CHAPTER VI
LIST OF DECLARATIONS OR DOCUMENTS CONFIRMING THE FULFILMENT OF THE CONDITIONS FOR PARTICIPATION IN THE TENDER PROCEEDINGS AND LACK OF GROUNDS FOR EXCLUSION AND OTHER REQUIRED DOCUMENTS

1. The Contractor is obliged to enclose to the bid the European Single Procurement Document, hereinafter referred to as “ESPD”, which should comprise at least the following information:
1) [bookmark: _Hlk522714786]statement of the Supplier that it is not covered by the grounds for exclusion;
2) statement of the Supplier according to which it fulfils the conditions for participation in the tender proceedings;
3) the identification of the public authority or third party responsible for issuing documents confirming the lack of grounds for exclusion and, if applicable, confirming the compliance with the conditions for participation in the tender proceedings;
4) a formal statement of the Supplier according to which the Supplier will be able to submit, upon request and without delay, documents confirming the lack of grounds for exclusion and compliance with the conditions for participation in the tender proceedings;
5) information necessary for the Contracting Authority to obtain documents confirming directly by means of a database (under the conditions specified in Art. 59(5) of Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement, repealing Directive 2004/18/WE (EU OJ L.2014.94.65).
2. If multiple Suppliers jointly apply for the award of the contract, the ESPD form shall be submitted by each of them. These documents should confirm the following: compliance with the conditions for participation in the tender proceedings, lack of grounds for exclusion in the scope in which each of the Suppliers demonstrates to be compliant with the conditions for participation in the tender proceedings, and lack of grounds for exclusion.
3. In the case of a Supplier relying on the capabilities of other entities, the Supplier shall also submit the ESPD for each of such entities, confirming that no grounds for exclusion apply to them and confirming the fulfilment of conditions for participation in the tender proceedings in the scope in which it relies on their resources, signed by persons entitled to represent such entity.
4. The single document (Standard Form for the European Single Procurement Document – the ESPD form) can be downloaded at https://www.uzp.gov.pl/__data/assets/word_doc/0013/32413/Edytowalna-wersja-formularza-JEDZ.doc . Instructions for completing the ESPD form are available at https://www.uzp.gov.pl/__data/assets/pdf_file/0015/32415/Jednolity-Europejski-Dokument-Zamowienia-instrukcja.pdf . To complete the ESPD, the Supplier may also use the XML format prepared by the Contracting Authority for the purpose of the present proceedings by importing it and completing using the tool available at https://ec.europa.eu/tools/espd .
5. Additional information regarding the ESPD.
1) the completed ESPD shall be sent in electronic form signed with a qualified electronic signature. Statements of entities jointly submitting the bid/application and entities making available the resources submitted on the ESPD form shall be in the form of an electronic document signed with a qualified electronic signature by each of them in the scope in which they confirm the circumstances referred to in Art. 22(1) of the PPL;
2) the Supplier shall submit the ESPD by e-mail.
IMPORTANT! It is inadmissible to submit the ESPD together with the bid on a data carrier (such as a CD or a flash memory stick), as it does not constitute a submission via electronic means of communication within the meaning of the Act of 18 July 2002 on the provision of services by electronic means (Dz. U. of 2017 item 1219, as amended);
3) the ESPD shall be sent to: a.kujawa@gum.gov.pl;
4) The Contracting Authority allows, in particular, the following format of the data sent: .pdf, .doc, .docx, .rtf,.xps, .odt;
5) The Contracting Authority shall complete the ESPD by creating an electronic document, in particular in one of the formats indicated in item 4. For this purpose, it may use the ESPD tool or other available tools or software;
6) once the Supplier creates or generates an electronic ESPD document, the Supplier shall sign the document using a qualified electronic signature issued by a qualified trust service provider being an entity providing certification services – an electronic signature in compliance with the security requirements specified in Regulation (EU) No 910/2014 of the European Parliament and of the Council of 23 July 2014 on electronic identification and trust services in relation to electronic transactions on the internal market and repealing Directive 1999/93/EC ( EU OJ 2014.257.73);
7) the signed electronic ESPD document shall be encrypted, i.e. provided with an access password. For this purpose, the Supplier may use the tools offered by the software in which it prepares the statement document (such as Adobe Acrobat) or use the open-source (such as AES Crypt, 7-Zip and Smart Sign) or commercial licences available on the market.
8) The Supplier shall include the ESPD file access password in the content of its application submitted in writing. The application may further contain, if necessary, other information regarding proper access to the ESPD document, in particular information on the encryption programme used or the decryption procedure of the data contained in the ESPD;
9) The Supplier shall send to the Contracting Authority the ESPD encrypted and signed with a qualified electronic signature to the e-mail address indicated in item 3 in a manner to make the document reach the Contracting Authority before the final date for submission of bids. The message sent should include the number and name of the tender proceedings to which the ESPD applies and the name of the Supplier;
10) When sending the ESPD, the Supplier shall request confirmation of delivery of the message containing the ESPD;
11) the date of sending of the ESPD shall be the confirmation of delivery of the message containing the ESPD from the e-mail server of the Contracting Authority;
12) the obligation to submit the ESPD in electronic form signed with the qualified electronic signature in the manner specified above also applies to the ESPD submitted on request pursuant to Art. 26(3) of the PPL; in this case, the Contracting Authority does not require the document to be encrypted.
6. If the Supplier is represented by a proxy, the bid shall be accompanied by a power of attorney specifying the scope of authorisation of the proxy. The power of attorney shall be submitted in the original or as a true copy certified by the notary public.
7. The bid should be submitted on the bid form enclosed as Appendix 2 to the ToR.
8. Suppliers who jointly apply for the award of the contract establish an attorney to represent them in the tender proceedings for the award of this contract or to represent them in the tender proceedings and to conclude an agreement for the award of the public procurement in question
9. A supplier who intends to entrust the performance of a part of the contract to subcontractors, in order to demonstrate the lack of grounds for exclusion from participation in the tender proceedings, pursuant to Art. 25a(5)(2) of the PPL, shall publish information on such entities in the ESPD.
10. Within three days from the date of the information referred to in Art. 86(5) of the PPL being posted on the website, the Supplier shall provide the Contracting Authority with a declaration of on being or not being a member of the capital group referred to in Art. 24(1)(23) of the PPL. The template of the declaration is provided as Appendix 3 to the ToR.
11. Prior to the award of the contract, the Contracting Authority shall call upon the Supplier whose bid was ranked highest to submit, by the date prescribed, within a period of no less than 10 days, declarations or documents confirming the circumstances referred to in Art. 25 section 1 valid as of the date of submitting.
1) [bookmark: _Hlk525545643]in order to confirm the compliance of the Supplier with the conditions for participation in the tender proceedings regarding technical or professional capacity, the Contracting Authority requests a list of persons providing training services, directed by the Supplier to perform the contract, together with information on their professional qualifications in the field of medical ultrasound, experience in works associated with the reproduction of ultrasound power unit in water and its transfer to end user, including measurement uncertainty estimation and assuring the quality of results, and information regarding the basis for using such persons. The template of the list of persons providing training services is provided as Appendix 4 to the ToR.
2) in order to confirm that the grounds for exclusion from participation in the tender proceedings do not apply to the Supplier:
a) information from the National Criminal Register in the scope specified in Art. 24(1)(13), 24(1)(14) and 24(1)(11) of the PPL, issued not earlier than six months before the final date for submission of bids,
b) a statement by the Supplier that no decision has been made that would prohibit it from applying for a public contract as a preventive measure, the template of which is attached as Appendix 5 to the ToR,
c) an excerpt from the relevant register or central registration and information on business, if separate regulations require an entry to be made in the register or records, in order to confirm the lack of grounds for exclusion under Art. 24(5)(1) of the PPL;
3) a written commitment of (an)other entity (entities) to make available to the Supplier the necessary resources for the purposes of performance of the contract, if the Supplier will use the resources of other entities;
4) in order to confirm the compliance with the requirements of the Contracting Authority relative to the performance:
a) [bookmark: _Hlk518476359]of Stage 1 – the Supplier should provide a description of the subject matter of the contract within the scope of the expected type B uncertainty budgets confirming the ability to obtain the uncertainties specified below. The system should enable the measurements of ultrasonic power in water over the frequency range specified in PN-EN 61161:2013 with the expanded uncertainty (at 95% coverage probability and coverage factor k = 2) typically not exceeding 6% and for power range of 2 mW to 5 mW with the uncertainty in the range of 15% to 20% or lower.
b) of Stage 2 – the Supplier should provide a description of the subject matter of the contract within the scope of the expected type B uncertainty budgets confirming the ability to obtain the uncertainties specified below. The system should allow for the calibration of miniature hydrophones, both needle and membrane types, over the frequency range of 1 MHz to 20 MHz with the typical expanded uncertainty (at 95% coverage probability and coverage factor k = 2) of 15% or lower. For hydrophones with sensitivities below 50 nV/Pa, typical overall uncertainty should be in the range of 15 to 20% or lower.
12. If it proves necessary in order to ensure the proper conduct of the tender proceedings, the Contracting Authority may, at any stage of the proceedings, call upon the Suppliers to submit all or some of the statements or documents confirming that they are not subject to exclusion or that they meet the conditions for participation in the proceedings, and if there are reasonable grounds for finding the previously submitted statements or documents no longer valid, to submit valid statements or documents.
13. If the Supplier has its registered office or place of residence outside the territory of the Republic of Poland, instead of the documents referred to in section 11(2)(a) and 11(2)(c), shall submit the document or documents issued in the country where the Supplier has its registered office or place of residence, confirming that it is not in liquidation or bankruptcy, issued not earlier than six months prior to the final date for submission of bids.
14. If no documents referred to in section 11(2)(a) and 11(2)(c) are issued in the country where the Supplier has its registered office or place of residence or of the place of residence of the person to whom the document relates, they shall be replaced by a document containing the statement of the Supplier, indicating the person or persons authorised to represent it, or a statement of the person to whom the document was to relate, made before a notary public or before a judicial or administrative authority or a professional or economic government authority having jurisdiction over the registered office or the place of residence of the Supplier or the place of residence of such person.
15. If there are any doubts as to the content of the document submitted by the Supplier, the Contracting Authority may request the competent authorities of the country where the Supplier has its registered office or place of residence or of the place of residence of the person to whom the document relates for providing the necessary information regarding such document.
16. The documents shall be submitted in the manner specified below:
1) the statements referred to in this chapter relating to the Supplier and other entities on whose capabilities or position the Supplier relies pursuant to Art. 22a of the PP and relating to subcontractors shall be submitted in the original;
2) the documents referred to in this chapter, other than the statements referred to in section 1, shall be submitted in the original or as a true copy;
3) the copy is confirmed as true by the Supplier, the entity on whose capabilities or position the Supplier relies, Suppliers jointly applying for the award of the public contract or the subcontractor – in relation to the documents that relate to each of them;
4) The Contracting Authority shall request the submission of the original or a notarised copy of a document only when the copy submitted by the Supplier is illegible or raises doubts as to its trueness;
5) any documents drawn up in a foreign language shall be submitted together with a translation into Polish.

CHAPTER VII
INFORMATION ABOUT THE MANNER OF COMMUNICATION OF THE CONTRACTING AUTHORITY WITH THE SUPPLIERS AND OF THE SUBMISSION OF STATEMENTS OR DOCUMENTS AND ON THE PERSONS AUTHORISED TO COMMUNICATE WITH THE SUPPLIERS

1. These tender proceedings shall be conducted in Polish. The Contracting Authority additionally provides for drawing up tender documents and conducting a part of the transactions in English.
2. In the present tender proceedings, the Contracting Authority and the Suppliers shall communicate via a postal operator within the meaning of the Postal Act of 23 November 2012 (Dz. U. of 2017 item 1481, as amended), in person, by a messenger, by fax or using electronic means of communication within the meaning of the Act on the provision of services by electronic means of 18 July 2002. If the Contracting Authority or Suppliers submit statements, applications, notices and information by fax or electronic means of communication, each party at the request of the other party shall immediately confirms the receipt thereof.
3. The Supplier and the Contracting Authority shall submit all statements, applications, notifications and information by fax (fax number of the Contracting Authority: 22 5819392) or by e-mail (e-mail of the Contracting Authority: dgu@gum.gov.pl lub bdg@gum.gov.pl), subject to section 2.
4. The submission of the bid including the appendices (as well as the submission of documents pursuant to Art. 26(2) of the PPL, supplementation of documents pursuant to Art. 26(3) of the PPL and submission of the statement referred to in Chapter VI section 10), and the change or withdrawal of the bid shall be made in written in paper form, signed by the Supplier or persons authorised to represent the Supplier.
5. If the Supplier does not confirm the receipt of the message, the Contracting Authority shall deem that the letter sent by the Contracting Authority to the e-mail address or fax number indicated by the Supplier was delivered to it in a manner enabling it to read the contents thereof.
6. The Supplier may request the Contracting Authority to clarify the content of the ToR in accordance with Art. 38(1) of the PPL.
7. The following persons shall be authorised to directly contact the Contracting Authority:
1) in substantive matters:
a)	Danuta Dobrowolska - phone 22 581 91 23, e-mail: d.dobrowolska@gum.gov.pl,
b)	Mirosław Wiater - phone 22 581 94 88, e-mail: m.wiater@gum.gov.pl;
2) in formal matters: Anna Kujawa-Rolek, phone 22 581 95 74, e-mail: a.kujawa@gum.gov.pl.

CHAPTER VIII
INFORMATION ABOUT PARTIAL AND VARIANT BIDS AND SUPPLEMENTARY CONTRACTS

1.	The Contracting Authority does not contemplate the submission of partial bids.
2.	The Contracting Authority does not contemplate the submission of variant bids within the meaning of Art. 2(7) of the PPL.
3.	The Contracting Authority does not contemplate the contracts referred to in Art. 67(1)(7) of the PPL.
4.	The Contracting Authority does not contemplate any holding of an electronic auction.
5.	The Contracting Authority does not contemplate any reimbursement of the costs of participation in the tender proceedings.
6.	The Contracting Authority does not contemplate the conclusion of a master agreement.
7.	The Contracting Authority does not contemplate the requirements referred to in Art. 29(4) of the PPL.

CHAPTER IX
BID SECURITY REQUIREMENTS

1. The Contracting Authority requires the bid to be provided with a security.
2. Before the final date for submission of bids, the Supplier is obliged to pay a bid security in the amount of PLN 50,000 (in words: fifty thousand złoty)
3. The bid security may be contributed in:
1) moneys;
2) bank sureties, or sureties of a credit union, with the proviso that the surety of a credit union shall always be a cash surety;
3) bank guarantees;
4) insurance guarantees;
5) sureties granted by entities referred to in Art. 6b(5)(2) of the Act on the establishment of the Polish Agency for Enterprise Development of 9 November 2000 (Dz. U. of 2018, item 110 as amended).
4. The bid security in cash should be made by wire transfer to the deposit account of the Contracting Authority in NBP, Regional Branch in Warsaw, account no.: 75 1010 1010 0037 0813 9120 0000, with the following transfer title:
„Wadium dot. sprawy nr BDG-WZP.261.95.2018 – Dostawa infrastruktury metrologicznej w dziedzinie ultradźwięków w zastosowaniach medycznych”.
5. The bid security shall be credited in the bank account of the Contracting Authority before the final date for submission of bids.
6. The bank/insurance guarantee document should make it clear that the guarantor is unconditionally and irrevocably obliged to pay to the Contracting Authority the full amount of the bid security in the circumstances specified in Art. 46(4a) and Art. 46(5) of the PPL on a written request submitted by the Contracting Authority, no more than 30 calendar days from the date of the first request of the Contracting Authority.
7. The bid security should cover the entire period of the bid validity, starting from the date of submission of the bids.
8. The Contracting Authority requires, for bid securities delivered as follows:
1) in a monetary form – for a document confirming the payment of the bid security to be enclosed with the bid;
2) in a form other than monetary – for the original of the document confirming the delivery of the bid security to be submitted together with the bid in a separate internal envelope;
3) bank guarantee or insurance guarantee – for the guarantee document to be submitted together with the bid in a separate internal envelope; 
9. The Supplier who fails to deliver the bid security or to secure the bid with an acceptable form of security shall be excluded from the tender proceedings, and its bid shall be considered to be rejected in accordance with Art. 89(1)(7b) of the PPL.
10. Circumstances and principles of return, retention and crediting the bid security against the performance bond are specified in the PPL.

CHAPTER X
VALIDITY OF THE BID

1. The Supplier shall be bound by the bid for a period of 60 days.
2. The bid validity period begins after the final date for submission of bids referred to in Chapter XII section 1.
3. The Supplier may independently extend the period of validity of the bid.

CHAPTER XI
DESCRIPTION OF THE MANNER OF PREPARATION OF BIDS

1. Suppliers are required to read the information in the ToR and to prepare the bid in accordance with the requirements specified therein.
2. The bid must be written in Polish with a permanent and legible technique and signed by a person/persons authorised to represent the Supplier in written in paper form.
3. It is required that each written page of the bid was sequentially numbered, and that the entire bid, including appendices, was prepared so as to prevent its spontaneous disassembly and contained a table of contents.
4. The signatures apposed by the Supplier in the bid and in the statements and documents enclosed therein shall be accompanied with a legible name and surname or a name stamp so as to make the signer identifiable.
5. The content of the bid must be in compliance with the content of the ToR.
6. The Supplier is entitled to submit one bid only.
7. The Supplier shall bear all costs associated with the preparation and submission of the bid.
8. The bid shall be submitted in a closed envelope and referenced as follows:
„Oferta na dostawę infrastruktury metrologicznej w dziedzinie ultradźwięków 
w zastosowaniach medycznych, numer sprawy BDG-WZP.261.95.2018 - nie otwierać”.
9. The envelope shall contain the name of the Supplier and its address in accordance with the registration (register) data
10. The Contracting Authority informs that pursuant to Art. 8 and Art. 96(3) of the PPL, bids submitted in public procurement proceedings are open to the public and subject to disclosure from the opening thereof, with the exception of information constituting a company secret within the meaning of the provisions on combating unfair competition, if the Supplier reserved that they cannot be disclosed.
11. The Contracting Authority requires for the proprietary information constituting a trade secret to be submitted by the Supplier in a separate internal envelope marked as “trade secret” or bound together (stapled) separately from the other components of the bid that are open to the public. In the absence of such an indication, the Contracting Authority shall deem all statements and declarations submitted during the tender proceedings to be open to the public without any exceptions. In addition, pursuant to Art. 8(3) of the PPL, the Supplier is obliged to demonstrate (with the justification required to be enclosed in writing) that the proprietary information constitutes a trade secret within the meaning of the provisions on combating unfair competition.
12. Marking information not constituting a trade secret within the meaning of the Act on combating unfair competition as proprietary shall be deemed ineffective and shall result in the disclosure thereof.
13. The Supplier may change the submitted offer provided that the Contracting Authority is notified in written of any such changes before the final date for submission of bids. Notification regarding the introduction of changes shall be submitted in line with the same rules as the offer submitted, i.e. in the envelope properly marked as “Change of the bid” (in Polish: Zmiana oferty). Envelopes marked as “Change of the bid” shall be opened upon opening the bid of the Supplier who has introduced the changes and shall be attached thereto.
14. The Supplier shall have the right to withdraw the bid by submitting a written notification before the final date for submission of bids.

CHAPTER XII
PLACE AND DATE FOR SUBMITTING BIDS

1. The final date for submitting bids has been designated to be ……… until 12 AM.
2. Suppliers may submit bids in person at the registered office of the Contracting Authority: Central Office of Measures, 00-139 Warsaw, ul. Elektoralna 2, Secretariat, room 6 or send them to the address of the Contracting Authority: Główny Urząd Miar ul. Elektoralna 2, 00-139 Warszawa.
3. The Contracting Authority shall not be liable for bids submitted to a place other than indicated in section 2.
4. Public opening of offers shall take place on .......... at 12:15 AM, in the registered office of the Contracting Authority – ul. Elektoralna 2, 00-139 Warsaw, room 216.
5. The Contracting Authority shall return any bids submitted after the final date in accordance with Art. 84(2) of the PPL.

CHAPTER XIII
DESCRIPTION OF THE MANNER OF CALCULATING THE PRICE 

1. The Supplier shall indicate the offer price.
2. The price indicated in the bid shall include all costs of the Supplier associated with the performance of the contract including VAT.
3. The price of the bid shall be indicated in Polish złoty, rounded up to full grosze at each calculation stage.






CHAPTER XIV
DESCRIPTION OF THE CRITERIA ON WHICH THE CONTRACTING PARTY SHALL RELY IN SELECTING THE BID, INCLUDING THE INDICATION OF THESE CRITERIA AND METHODS FOR EVALUATION OF THE BIDS

1. Criteria for evaluation of the bids and their importance: 
· Gross price of the bid – 60%
· Guarantee period – 40% – for the entire device delivered in Stages 1 and 2, counted from the date of final acceptance of the entire subject matter of the contract.
2. The non-rejected bids shall be evaluated as follows.
The score of the bid after the weights are taken into account is 100 maximum.
The bidders shall be awarded points calculated using the following formula:


         Cmin	                    Geva                           
Score of the offer being evaluated= -------- x 60 points + - ------- x 40 points
         Ceva		           Gmax                                         
Meaning of the symbols used:
C min – the lowest offered price
C eva – the price of the bid being evaluated
G max – the longest guarantee offered 
C eva – the guarantee of the bid being evaluated

The Contracting Authority reserves that the guarantee period for the subject matter of the contract may not be shorter than 12 months from the date of final acceptance with no objections.
The Supplier offering a guarantee of more than 36 months shall not be additionally scored by the Contracting Authority. Accordingly, for the purpose of calculating the score achieved by the bid of a Supplier that offered a guarantee of more than 36 months, the 36-month guarantee period shall be used as the guarantee period of the bid being evaluated rather than the period indicated by the Supplier . The guarantee period shall be indicated in months.
The guarantee covers the entire subject matter of the contract.
The bid to receive the highest score shall be considered the most advantageous, and the remaining bids shall be classified in accordance with the score achieved. The Contracting Authority shall award the contract to the Supplier whose bid will have been deemed the most advantageous. 
3. The Contracting Authority shall award the contract to the Supplier, whose bid will be in compliance with all the requirements specified in the PPL and in the ToR, and which will be found to be the most advantageous based on the assessment criteria indicated.
4. The Contracting Authority does not contemplate the selection of the most advantageous bid through an electronic auction. 


CHAPTER XV
INFORMATION ON THE FORMAL MEASURES TO BE FULFILLED AFTER THE SELECTION OF THE BID IN ORDER TO CONCLUDE A PUBLIC CONTRACT AGREEMENT

1. Immediately upon selecting the best bid, the Contracting Authority, in accordance with Art. 92(1) of the PPL, shall informs the bidders of the outcome of the tender proceedings.
2. Also, pursuant to Art. 92(2) of the PPL, the Contracting Authority shall post information on the outcome of the tender proceedings on its website.
3. In order to conclude an agreement, the Supplier is required to present, prior to the signing of the agreement, documents confirming the authority of the person or persons signing the agreement to submit declarations of will on its behalf, unless such documents are not enclosed with the bid.
4. For Suppliers applying jointly for the award of the contract, the representative of the Suppliers shall be obliged to present an agreement that governs their cooperation.

CHAPTER XVI
PERFORMANCE BOND

1. The Contracting Authority requires a performance bond to be provided.
2. The Supplier whose bid will be selected shall be obliged to provide a security bond prior to the conclusion of the agreement, in the amount of 5% of the total gross price indicated in the bid.
3. The performance bond shall be used to cover claims for non-performance or improper performance of the agreement. 
4. The performance bond may be submitted, at the choice of the Supplier, in one or several of the following forms: 
1) moneys;
2) bank sureties, or sureties of a credit union, with the proviso that the obligation of a credit union shall always be a cash obligation;
3) bank guarantees;
4) insurance guarantees;
5) sureties granted by entities referred to in Art. 6b(5)(2) of the Act on the establishment of the Polish Agency for Enterprise Development of 9 November 2000.
5. The Contracting Authority does not agree for the performance bond to be provided in the forms specified in Art. 148(2) of the PPL.
6. Throughout the performance of the agreement, the Supplier may change the form of the performance bond to one or several forms referred to in section 4. A change in the form of performance bond may be made provided that the continuity of the collateral is maintained and its amount is not reduced.
7. The performance bond shall be returned in accordance with Art. 151 of the PPL. 
8. The performance bond in the monetary form:
1) shall be paid by wire transfer to the bank account of the Contracting Authority in the NBP bank no. 75 1010 1010 0037 0813 9120 0000;
2) shall be deposited by the Contracting Authority on an interest-bearing bank account. The Contracting Authority shall return the performance bond submitted in cash including the interest under the bank account agreement on which it was deposited, less the cost of maintaining the account and the bank commission for transferring the money to the bank account of the Supplier.
9. The content of the guarantee document shall not be contradictory to the provisions of the template of the guarantee of proper performance of the agreement, attached as Appendix 6 to the ToR.

CHAPTER XVII
TEMPLATE OF THE AGREEMENT FOR THE PERFORMANCE OF THE CONTRACT

1. An agreement shall be signed with the Supplier whose bid is found to be the most advantageous by the Contracting Authority at the date and place indicated by the Contracting Authority.
2. The template of the agreement is provided as Appendix 7 to the ToR.
3. The template of the agreement is an integral part of the ToR and is not negotiable.

CHAPTER XVIII
INSTRUCTION ON LEGAL PROTECTION MEASURES 

1. Each Supplier or another entity, if it has or had an interest in being awarded a given contract and has suffered or may suffer a loss as a result of the Contracting Authority violating the provisions of this Act, is entitled to legal protection measures provided for in Section VI of the PPL.
2. Likewise, the organisations included in the list referred to in Art. 154(5) of the PPL are entitled to legal protection measures relative to the procurement notice and the Terms of Reference.

[bookmark: _Hlk515284174]CHAPTER XIX 
PERSONAL DATA PROTECTION

Pursuant to Art. 13 sections 1 and 2 of the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (general regulation on data protection) ( OJ of the EU L 119 of 4 May 2016, page 1), hereinafter referred to as the „GDPR”, the Contracting Authority informs as follows:
1. The personal data of the Supplier shall be handled by the Central Office of Measures, ul. Elektoralna 2, 00-139 Warsaw, phone (022) 581 93 99, e-mail: gum@gum.gov.pl.
2. In matters related to the processing of personal data, you can contact the Data Protection Officer via the following e-mail address: a.krysiak@gum.gov.pl, phone 22 581 94 30.
3. Personal data will be processed for the purpose of awarding a public contract and of archiving the tender documentation.
4. The legal basis for the processing of personal data is the PPL.
5. Recipients of personal data shall be persons or entities to whom the documentation of the tender proceedings is made available pursuant to Art. 8 and Art. 96(3) of the PPL.
6. Personal data shall be kept for the period of four years from the closing date of the public procurement proceedings, pursuant to Art. 97(1) of the PPL.
7. The Supplier participating in the public procurement proceedings is obliged to provide its personal data. The non-provision of personal data shall produce consequences pursuant to the PPL, and in particular the Contracting Authority shall exclude the Supplier from the tender proceedings or reject its bids due to no possibility to assess compliance with the conditions for participation in the proceedings and the ability of the Supplier to duly perform the contract.
8. The Supplier whose personal data is processed is entitled as follows:
1) has the right of access to data in accordance with Art. 15 of the GDPR;
2) the right to rectify the data in accordance with Art. 16 of the GDPR, with the proviso that this right shall not result in a change in the outcome of the public procurement proceedings or a change in the provisions of the agreement to the extent of non-compliance with the PPL and it shall not violate the integrity of the report and appendices thereto;
3) has the right to limit the processing in accordance with Art. 18 of the GDPR;
4) the right to file a complaint before the President of the Office for the Protection of Personal Data if it finds that the processing of personal data of the Supplier violates applicable law.
9. The Supplier is not entitled to:
1) the right to delete personal data, as under Art. 17(3) of the GDPR;
2) the right to transfer personal data referred to in Art. 20 of the GDPR;
3) the right to object to the processing of personal data referred to in Art. 21 of the GDPR, as said data is necessary to fulfil the legal obligation of the Contracting Authority as the data processor in accordance with Art. 6(1)(c) of the GDPR.


Appendices:
1) [bookmark: _Hlk524516567]Appendix 1 – Description of the subject matter of the contract,
2) Appendix 2 – Bid form;
3) Appendix 3 – Template of the statement of the Supplier on being or not being a member of a capital group,
4) Appendix 4 – List of persons providing training services,
5) Appendix 5 – Template of the statement of the Supplier that no decision has been made that would prohibit it from applying for a public contract as a preventive measure,
6) Appendix 6 – Template of bank/insurance surety,
7) Appendix 7 – Template of the agreement.
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